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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 
Meeting Minutes – December 20, 2021 

Whitcomb Hall, 17 Main Street, Swanzey, NH 
 
Note:  Draft Minutes are subject to review, correction, and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
CALL TO ORDER: 
The meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. by Chair 
Keith Thibault. Members present: Thibault, Adam Mulhearn, Anne Karasinski, Bryan Rudgers, Bill 
Hutwelker, Alternate Wayne Lechlider, Alternate Jillian Exel, Alternate Eric Kallio was present via Zoom. 
Also present were Recording Secretary Beverly Bernard and Director of Planning and Economic 
Development Matthew Bachler. Bernard called the roll and read aloud the agenda for the meeting. 
 
ABSENT: 
None 
 
OTHERS PRESENT: 
Wendy Pelletier with Cardinal Surveying & Land Planning was present via Zoom, Project Manager 
Connor Madison representing Public Service of New Hampshire, Aaron Banks representing Eversource 
and GZA GeoEnvironmental, Inc.,  and Ashley Ruprecht all present at the Hall,  Ali Taylor via Zoom, Brad 
& Kristin Chesley at the Hall. Heather Davenport, Kyle Croteau, and Sarah Croteau via Zoom, JR Coughlin 
at the Hall, Erin Keane via Zoom. 
 
Regional Impact: Board members considered whether any items on the agenda could be construed as 
having potential for regional impact. Motion was made by Karasinski that there is no item on the agenda 
which can be construed to have potential for regional impact. There was a second by Rudgers with no 
further discussion. All were in favor. Motion passed. 
 
PUBLIC ACCESS: The public access to the meeting online via www.zoom.us,using the Zoom App on a cell 
phone or tablet or laptop or using a landline by calling (929) 205-6099 and entering Meeting ID number 
235 370 4380.  
 
MINUTES: 

The meeting Minutes of November 15, 2021 were considered. Motion was made by Rudgers to 
approve the meeting Minutes of November 15, 2021 as written. There was a second to the 
motion by Karasinski.  Rudgers complimented Bernard on the quality of the minutes.  All were in 
favor except Thibault who abstained. Motion passed. 

 
PUBLIC HEARINGS: 
ZBA #21-026 – Special Exception Application 
GZA GeoEnvironmental, Inc. on behalf of Eversource Energy requests to grant a Special Exception 
pursuant to Section IX of the Zoning Ordinance in order to replace existing utility structures within the 
A152 Transmission Line that runs through the Town of Swanzey. 
 

http://www.zoom.us,using/
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Public Hearing opened at 7:09  pm.  
 
The Chair seated himself, Rudgers, Karasinski, Hutwelker and Mulhearn for this hearing. 
 
Discussion:   Bachler summarized the application details for the Board and stated where notices were 
posted. He said he had no comments from the public. He said the Conservation Commission did not 
have any objection to the project as shown by the Commission minutes that are attached to the packet. 
 
Rudgers said this sounds like the same application that was considered recently.  Rudgers suggested the 
applicant didn’t need to go through the considerations again, and Karasinski said she agreed. Bachler 
said it is a different transmission line with the same work as the previous application so it needs to be 
considered independently.  
 
Mulhearn said he is an abutter, but in this case he doesn’t think he needs to recuse himself for this 
hearing. The Chair kept Mulhearn seated for the hearing.  
 
Madison reviewed the application. He said the construction is to remove wood poles and replace them 
with steel.  He said 21 structures are in the flood plain zone. They are 10-15 feet taller than the existing 
poles. All permits will be obtained. He said they will need a shoreline permit and Alteration of Terrain 
(AoT) permit, among others. He said construction schedule being in spring of 2022 with hope to finish by 
end of the summer. 
 
Mulhearn asked about tree work and maintenance of lines – he noted massive trees on Mathews Road.  
Ruprecht said it would not be part of this project.  
 
Lechlider asked about mats being used. Madison said “yes”, there will be appropriate matting, silt top, 
and silt fence.  Lechlider asked about proximity of new poles to existing positon of poles that will be 
removed and was told it will be about 10 feet. Madison said a wildlife assessment will be done including 
impacts.  Lechlider asked about restoration. Madison said the wetland areas will be restored to what 
they were prior the work. 
 
Thibault asked about street crossings. Madison said there will be signage for public view about 200 feet 
apart. There are construction entrances. They will be using the rail trail as well.  
 
The Chair asked for comments from the public.  Bachler said he had no one raising a hand via Zoom. The 
Chair asked for other questions from the Board, there were none.   
 
Public Hearing closed at 7:24 pm. 
 

The Chair reviewed the Checklist for Granting a Special Exception with the members of the Board:  
a. The proposed use is similar to one or more of the uses already authorized in that District and is it an 

appropriate location for such use?  Members said: Mulhearn said yes; Hutwelker said yes, the poles 
already exist; Karasinski yes; Rudgers said yes and noted it is crossing multiple zoning districts; 
Thibault said yes.   
5 Yes 



 
Town of Swanzey Zoning Board of Adjustment  Draft Minutes 
December 20, 2021 
Page 3 of 12 
 

0 No 
 

b. Such approval will not reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood?  Members said: Hutwelker yes; Mulhearn yes, there is 
no evidence to the contrary; Karasinski yes; Rudgers yes, Thibault yes. 
5 Yes 
0 No 
 

c. There will be no nuisance or serious hazard to vehicles or pedestrians? Members said: Rudgers said 
yes, mostly no roads are impacted; Karasinski yes; Hutwelker yes and applicant indicated putting in 
materials to address safety issues. 
5 Yes 
0 No 
 

d. Adequate and appropriate facilities be provided for the proper operation of the proposed use? 
Members said: All said yes. 
5 Yes 
0 No 

Motion was made by Mulhearn to grant the request of GZA GeoEnvironmental, Inc. on behalf of 
Eversource Energy for a Special Exception pursuant to Section IX of the Zoning Ordinance in order to 
replace existing utility structures within the A152 Transmission Line that runs through the Town of 
Swanzey based on the responses to the checklist. There was a second to the motion by Karasinski and 
no further discussion. All were in favor by roll call. Motion passed. 5 in favor, 0 opposed. 
 

ZBA #21-027 – Variance Application – 258 Eaton Road 
Cardinal Surveying & Land Planning, on behalf of Ali Taylor, has requested a Variance from Section VII, 
Article E.1 of the Zoning Ordinance to construct a septic system for a new single-family dwelling at 258 
Eaton Road that would be within the 125-foot setback requirement from a designated wetland. The 
proposed septic system would be located 88 feet from a designated wetland at its closest point. The 
subject property is shown at Tax Map 49, Lot 1-5 and is located in the Residence and Rural/Agricultural 
Districts. 
 
Public Hearing opened at 7:29 pm 
 
The Chair seated himself, Rudgers, Karasinski, Hutwelker and Mulhearn for this hearing. 
 
Discussion:   Bachler provided background information.  He noted a driveway permit has been received.  
Storm-water plan has been provided. No comments from department heads. He said he received an 
email from resident Barbara Skuly regarding the 125-foot setback requirement voted by the Town’s 
voters and copies were provided to the Board.  Hutwelker noted that the Planning Board approved the 
boundary line adjustment in the past.   
 
Pelletier did the presentation.  She noted the steep site and the wetlands toward the rear of the lot. The 
area where a septic could be located to meet setbacks is  800 feet from the road and 800 feet higher in 
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elevation.  Pelletier provided a 2008 plan approved showing a small piece of land available to comply 
with 125-foot setback.   She showed the septic system and the setbacks, and then the drainage plan 
showing stone lined ditches to protect the wetlands and the septic area.  
She addressed the Criteria: 

1. Not contrary to public interest – the wetlands soils are well-drained soils. Well suited for septic 
systems. No destruction to the wetlands and preserve the aesthetic value.  There is no standing 
water, all the drainage will be done towards the road. 

2. Spirit of the ordinance – the wetland is protected by 75 foot state required setback.  The 
wetlands will not be impacted by the reduction in setbacks. 

3.  Substantial justice – this subdivision was approved in 2008.  It is a residential building lot with 
no conditions.  Allowing the builder to build is justice to the property owner. 

4. Property values – proposing a home to be built on the site will enhance property values in the 
neighborhood. 

5. Special Conditions – 200-foot road frontage with 3 drainage swales – the swales create only a 
small useable area adhering to the 125-foot setback; the lot is unbuildable without the Variance.  

6. The request is reasonable. 
 
Karasinski asked about the drainage swales on the lot, and Pelletier said these are only with water 
during the spring; they do not contain water normally. Pelletier said the presence of water is 
intermittent.  
 
Mulhearn asked where is the septic system is proposed in relation to setback requirement.  Bachler 
pointed the site out on the slide.   
 
Hutwelker asked when the property transferred; Bachler said the deed transferred in September. 
Hutwelker said the report from Bell engineering came out seven days later, why wasn’t the information 
available before closing.  Bachler said staff became aware of it later, nearer to November when the 
septic system plan was submitted for Town approval. Taylor said the drainage had to be addressed 
quickly. Bachler said perc test was done April 20, 2021. Hutwelker asked why the designer didn’t know 
about the 125-foot setback.  He said the Town approved the setback back in the 90’s. Bachler said he 
doesn’t know why the 125-foot setback wasn’t considered in April of 2021. 
 
Heather Davenport, resident, said this property has a long history. In 2002 the Department of 
Environmental Services (DES) rejected a proposal because of the wetlands. In 2008 it got approved. She 
has photos of the property; she has lived there 22 years and she said the streams are never dry. She said 
water comes through her property in July and the amount of water coming through is immense. She 
said she is afraid she will have to deal with someone else’s septic outflow if the septic is placed close to 
her property. She said she doesn’t understand why the septic system cannot be placed beyond the 125-
foot setback. She emphasized the wetness of the property. Hutwelker said this system would meet State 
setbacks at 75 feet.  Davenport asked for a wetlands delineation map.  Bachler showed her the map.  
 
Rudgers said given a mistake, if this is denied, they cannot build on this property. Hutwelker said they 
could build in a small area outlined in pink on the map. He noted it may not be practical, but they can 
put septic up on the small area.  This is a 23 acre lot. The state would need to approve the septic system, 
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Forest Design did the design and they would submit that.  And it meets the state’s requirement of 75 
feet.   
 
Kyle Croteau, resident, asked what protection exists for homeowners downstream from this property.  
Bachler said the septic system has to be approved by DES. And if the system were to fail, the Town’s 
health office would have to work to fix the problem. There is a process in place to address any failure.  
 
Chair asked for Board questions. Mulhearn noted some sort of grandfathering going on.  Thibault said he 
has had no experience with that. Bachler said they have a copy of the 2008 subdivision plan approved by 
the Town showing the 125-foot setback and by the state for the 75 foot setback, which creates some 
confusion.   
 
Chair asked for further questions or comments. Sarah Croteau spoke via Zoom asking why the Town’s 
setback is greater than the State’s. Thibault said the voters in the past approved the 125-foot setback.  
The intention was to protect bodies of water and wetlands.  Rudgers said he would like to see another 
Warrant Article to reduce the setbacks to match the State’s setback requirement.  Rudgers said any time 
it rains, there is a waterfall though that area. He said it is well managed and doesn’t cross the road. 
Hutwelker said a subdivision allows for an effort to work with the Town to mitigate storm-water issues 
rather than trying to work with a single property owner.  
 
Davenport clarified that the water comes onto her property.  She noted that the presentation appears 
to show the driveway will cross the leach field. She said she thought she heard that.  Pelletier said she 
did say that. The septic system is opposite side from Davenport’s property. The driveway will be 
elevated and no run-off towards the drainage swale.  Taylor said there is extensive drainage beneath the 
driveway to preserve water and there will be retention ponds that will catch water coming onto the 
property. 
 
Karasinski noted the storm management plan hasn’t been fully constructed yet.  She said we won’t 
know how storm water will impact on other properties right now. 
 
JR Coughlin spoke and said he is an abutter. He said he has no problem with a 88-foot setback.  
Davenport said her house wasn’t built recently. She said she knows the engineering is better now, but 
will the storm water management work under rainy conditions. Pelletier said the drainage report was to 
mitigate the run-off but there are no guarantees. She noted there have been unexpected large storms. 
She noted this application has to do with the setbacks. Bachler said approval could have the condition of 
approved storm-water management plan to pass along to the Planning Board.  
 
Chair asked for comments or questions from the public. There were none. 
 
Public Hearing closed at 8:13 pm.   
 
Hutwelker said it is what the voters voted for with the 125-foot setback. Rudgers said we need a new 
Warrant Article reducing the setback.  He said it is problematic. Bachler noted the limitations to 
presenting using Zoom.  There was a brief discussion about the applicant having to present via Zoom. 
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Motion was made by Rudgers to reopen the public hearing. There was a second to the motion 
by Karasinski. All were in favor. Motion passed. 

 
Public hearing reopened at 8:17 pm 
Question to the applicant by Thibault, are they comfortable with remote presentation and would you 
prefer to wait until they could do so in person.  Taylor said there isn’t anything she could do in person 
that has not already been presented. Rudgers said Zoom allows people to join a meeting when they 
otherwise could not do so and should be here to stay. 
 
Karasinski said she is looking at the lots and the swales; they are coming from farther up the hillside. 
This water is coming from above.   
 
Hutwelker asked about a petition warrant article, is there a time restriction? Bachler said the 
requirement is the petition must be presented to the Town between November 8 and December 8. The 
petition goes to the Board of Selectmen and then the Planning Board votes to support or not support it.  
He said it is too late for a petition this year. Rudgers asked Bachler to review in mid-summer and Bachler 
agreed to discuss the issue with the Planning Board. 
 
The public hearing closed at 8:22 pm 
 
Mulhearn said this issue with setbacks and water on the property should have been picked up before 
now. 
 
Thibault reviewed the Checklist for Granting a Variance with the members of the Board: 

 
1. Could the variance be granted without being contrary to the public interest? 

Members said:  Mulhearn said yes since the state setback would be complied with; Rudgers agreed; 
Karasinski said yes as well; Hutwelker said no, we have to remember we represent the Town, not the 
State and we have denied variances in the past based on this; Thibault said yes 
4 Yes 
1 No 

 
2. Would the spirit of the ordinance be observed if the variances were granted? Members said: Hutwelker 

said no, there is an option, which may not be preferred, but it is an option; Mulhearn said the voters 
voted for it so this is in opposition to the ordinance and said no; Rudgers said the purpose of a variance 
application is to try to comply and if you cannot you go to the ZBA so yes;  Karasinski said yes agreeing 
with Rudgers; Thibault said he isn’t sure what the community was trying to protect with the 125-foot 
setback and perhaps it was Swanzey Lake or Wilson Pond and not a wetland but there is a lot of water 
coming off the property and is that wetland at risk? He noted climate change may increase heavy rains, 
and then voted yes. 

Members said:   
3 Yes 
2 No 
 

3. Would the granting the variances do substantial justice? 
Members said: Karasinski said yes and effort has been made to mitigate water; Hutwelker noted 
retention ponds will be put in, but given the applicant has an option, that is undesirable, he has to 
vote no; Rudgers said there is no evidence there would be harm done and voted yes; Mulhearn said 
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justice to the applicant’s vision, but would there be an injustice to the Town? He said he could not see 
a substantial difference between 75 feet and 125 feet and voted yes; Thibault voted yes . 
4 Yes 
1 No 
 

4. Could the variances be granted without diminishing surrounding property values? 
Members said:  Mulhearn said there is no specific information presented to state the contrary so he 
voted yes; Rudgers voted yes; water is hard to manage in New England; Karasinski, Hutwelker, and 
Thibault agreed. 
5 Yes 
0 No 
 

5. Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said:  Rudgers said the whole bank with water coming down from other properties, yes; 
Mulhearn said it has a unique shape and voted yes; Hutwelker, Karasinski, and Thibault agreed 
5 Yes 
0 No 

 
A.i. Owing to the special conditions of the property that distinguish it from other property in the areas, there is not 
a fair and substantial relationship between the general public purpose of the ordinance and the specific application 
of the provision to the property?  Members said:   Hutwelker said without an option he would agree, but there is 
an option so he voted no; Mulhearn said no; Karasinski said yes; Rudgers said yes; Thibault said yes. 
      3 Yes 
      2 No 
AND 
A.ii. is the proposed use a reasonable one:  Members said:  All agreed and said yes. 
      5 Yes 
      0 No 
 
Motion was made by Karasinski to grant the request of Cardinal Surveying & Land Planning, on behalf of 
Ali Taylor, for a Variance from Section VII, Article E.1 of the Zoning Ordinance to construct a septic 
system for a new single-family dwelling at 258 Eaton Road that would be within the 125-foot setback 
requirement from a designated wetland. There was a second to the motion by Rudgers and no further 
discussion.  Thibault, Rudgers, Karasinski voted “yes”, Hutwelker and Mulhearn voted “no” by roll call. 
Motion passed by majority vote. 

3 Yes 
2 No 

 
ZBA #21-028 – Special Exception Application 
Brad Chesley has requested a Special Exception pursuant to Section III-AA, Article B of the Zoning 
Ordinance to construct a Detached Accessory Dwelling Unit (DADU) at 21 Sylvan Way on property 
shown at Tax Map 37, Lot 21 and located in the Business District.  
 
Exel recused herself from deliberations. 
 
Public Hearing opened at 8:47 pm.  
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Bachler said there is public water and sewer for the property. He said the Superintendent for the North 
Swanzey Fire & Water Precinct suggests the water line be connected further up to the main in order to 
connect to a larger pipe than currently serves the site. 
 
Brad Chesley said they would like to build on the back of the lot. It is unique being on a dead-end road 
with four houses on one side. He said there is no nuisance and would not be increasing traffic flow.  He 
acknowledged he may have to put out to the water main. He said he does not believe there would be 
any reduction in property values; it is a single bedroom accessory dwelling to be used as a retirement 
home.  He noted as to the spirit of the ordinance, there have been similar requests in the past on 
Matthews Road. 
 
Karasinski asked how you are going to reach the garage. Chesley noted there is a road and there is a 
chain link fence with a gate at the end and will need a curb cut.  It will be 30 feet from the road behind 
the property, which is a sandpit for the airport. Exel said there are other multi-family residences in the 
area. She noted the home purchased was in rough condition and the Chesleys have renovated it and 
brought the value up in the neighborhood.  
 
Chair asked for public comments: none said Bachler. 
 
B. Chesley said a daughter will live in front house with grandkids and nieces and he and Mrs. Chesley will 
be living in the rear building.  
 
Erin Keane said she lives across the street.  She asked about snow plowing to the end of the street. 
Bachler said the Department of Public Works (DPW) has been considering a request for a turnaround 
and has been talking with a neighbor about that.  The curb cut for this dwelling will be before pavement 
ends. Bachler said the snow is pushed back to the end of the street. It is plowed to the last house 
driveway. 
  
Public Hearing closed at 8:56 pm. 
 
The Chair reviewed the Checklist for Granting a Special Exception with the members of the Board:  

a. The proposed use is similar to one or more of the uses already authorized in that District and is it an 
appropriate location for such use?  Members said:   All said yes; Mulhearn said there are other 
examples in the area. 
5 Yes 
0 No 
 

b. Such approval will not reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood?  Members said:  All said yes; Karasinski noted it has 
already been demonstrated that there have been improvements to the property.   
5 Yes 
0 No 
 

c. There will be no nuisance or serious hazard to vehicles or pedestrians? Members said:  All said yes; 
Mulhearn noted it is at the end of a dead end street.  
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5 Yes 
0 No 
 

d. Adequate and appropriate facilities will be provided for the proper operation of the proposed use? 
Members said:  All said yes 
5 Yes 
0 No 

Motion was made by Karasinski to grant the request of Brad Chesley for a Special Exception pursuant to 
Section III-AA, Article B of the Zoning Ordinance to construct a Detached Accessory Dwelling Unit 
(DADU) at 21 Sylvan Way on property shown at Tax Map 37, Lot 21 and located in the Business District 
based on the responses to the checklist. There was a second to the motion by Mulhearn and no further 
discussion. All were in favor by roll call. Motion passed. 5 in favor, 0 opposed. 
 
ZBA #21-029 – Special Exception Application – West AA Memorial Park 
The Town of Swanzey has requested a Special Exception pursuant to Section IX of the Zoning Ordinance 
for proposed improvements to the West Swanzey AA Memorial Park within the Flood Plain District. 
Bachler presented for the Town.  Bill Hutwelker recused himself because he is a Selectman for the Town. 
 
Public Hearing opened at 9:02 pm 
 
The Chair seated Lechlider for Hutwelker.  Mulhearn, Rudgers, Thibault, Karasinski, and Lechlider were 
seated for this hearing. 
 
Discussion: Bachler spoke about the plan for a pavilion for the park.  He showed a slide of the proposed 
design including a redesign of the parking lot to create a circular pattern in and out, which would create 
safer access. The gazebo would be relocated. The improvements will be within the 125-foot setback. 
Variance is needed for the pavilion which will be 115 feet back from the river. Bachler said staff believes 
the improvements will improve property values.   
 
Variance – criteria 

- Existing park – amenities will be in public interest – Sheltered area will be provided to the public.  
- Spirit of ordinance – as far back from the river as we can.  Not a large structure. 
- Justice – create safe use of the park. Limited places to place the pavilion. Driveway coming off 

Main Street limits the ability to move away from the river for improvements. 
- There will be additional landscaping close to the river. 
- Public park is reasonable use. 

 
Karasinski asked about public restrooms. Bachler said nothing permanent will be provided, but may 
have something temporary.  Karasinski said there will be no camping allowed, and Bachler said that is 
correct. Rudgers asked if there is a conflict of interest for Bachler to present to the ZBA.  Hutwelker said 
Bachler is a staff member, and is not a part of the ZBA.  Given that Bachler cannot speak after the public 
hearing is closed.  
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Bachler said the Town could improve the park without going to the ZBA, but as a courtesy they do so. It 
is a state law which allows the Towns some discretion in such cases.   
 
Lechlider asked about the structure and Bachler said there would be a metal roof.  Lechlider noted by 
paving the parking lot there will be run-off. Bachler said the parking lot is paved but the new parking 
area may reduce the paved area. Exel asked about the basketball court.  Exel said it will help families get 
better use of the park. Rudgers said it is fantastic use of the property.    
 
Rudgers said it is right thing to do by coming to the ZBA for approval.  
  
Public Hearing closed at 9:21 pm. 
 

The Chair reviewed the Checklist for Granting a Special Exception with the members of the Board:  
a. The proposed use is similar to one or more of the uses already authorized in that District and is it an 

appropriate location for such use?  Members said:   All said yes, Lechlider said the park is already 
there, this is about improvements;    
5 Yes 
0 No 
 

b. Such approval will not reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood?  Members said:  All said yes, Mulhearn said it will 
increase property values. 
5 Yes 
0 No 
 

c. There will be no nuisance or serious hazard to vehicles or pedestrians? Members said: All said yes; 
Mulhearn said they are enhancing the safety with the parking plan. 
5 Yes 
0 No 
 

d. Adequate and appropriate facilities be provided for the proper operation of the proposed use? 
Members said:  All said yes 
5 Yes 
0 No 

Motion was made by Mulhearn to grant the request of The Town of Swanzey for a Special Exception 
pursuant to Section IX of the Zoning Ordinance for proposed improvements to the West Swanzey AA 
Memorial Park within the Flood Plain District based on the responses to the checklist. There was a 
second to the motion by Lechlider and no further discussion. All were in favor. Motion passed. 5 in 
favor, 0 opposed. 
 
The Town of Swanzey also requests a Variance from Section VIII, Article C of the Zoning Ordinance for 
the pavilion to be setback 115 feet from the Ashuelot River where a 125-foot primary building setback is 
required for property shown at Tax Map 57, Lot 50 and located in Village Business District I. 
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The Chair reviewed the Checklist for Granting a Variance with the members of the Board: 
 

1. Could the variance be granted without being contrary to the public interest? 
Members said: Mulhearn pointed out the safety improvements and said yes; the others agreed and 
said yes.  
5 Yes 
0  No 

 
2. Would the spirit of the ordinance be observed if the variances were granted? 

Members said:   All said yes 
5 Yes 
0 No 
 

3. Would the granting the variances do substantial justice? 
Members said:    All said yes 
 5 Yes 
 0 No 
 

4. Could the variances be granted without diminishing surrounding property values? 
Members said:   All said yes 
5 Yes 
0 No 
 

5. Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said:  Lechlider said yes; it is a park already, across from a mill. The other members of the 
Board agreed and said yes. 
5 Yes 
0 No 

 
A.i. Owing to the special conditions of the property that distinguish it from other property in the areas, there is not 
a fair and substantial relationship between the general public purpose of the ordinance and the specific application 
of the provision to the property?  Members said:  All said yes   
      5 Yes 
      0 No 
AND 
A.ii. is the proposed use a reasonable one:  Members said: All said yes 
      5 Yes 
      0 No 
 
Motion was made by Rudgers to grant the request of The Town of Swanzey for a Variance from Section 
VIII, Article C of the Zoning Ordinance for the pavilion to be setback 115 feet from the Ashuelot River 
where a 125-foot primary building setback is required for property shown at Tax Map 57, Lot 50 and 
located in Village Business District I based on the responses to the checklist. There was a second to the 
motion by Karasinski and no further discussion. All were in favor by roll call vote. Motion passed. 

5 Yes 
0 No 

 
DISCUSSION & OTHER BUSINESS 
2022 Schedule 
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Bachler passed out the 2022 meeting schedule.  Bachler noted his last meeting will be January 10th.    
 
Court Hearing 
Hutwelker noted the briefs presented by the attorneys for the ZBA denial of Avanru application. He 
spoke about the definition of “already” which was interesting. The other question was defining 
“offensive”.  He suggested maybe consider some changes for Special Exception applications in the 
future.   
 
Thibault said he appreciates the members of the Board who step up when needed.  
 
ADJOURNMENT 
Motion to adjourn was made by Karasinski and seconded by Mulhearn and all were in favor. Motion 
passed.  Adjournment occurred at 9:39 p.m. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 


